
4/02316/17/FUL - CONSTRUCTION OF A PAIR OF SEMI-DETATCHED DWELLINGS.
LAND ADJ. TO 26, STATION ROAD, BERKHAMSTED, HP4 2EY.
APPLICANT:  Rivergate Homes Ltd and Paul and Elizabeth Rooksby.
[Case Officer - Alison Young]

Summary

The application is recommended for approval. It seeks permission for the erection of 2 
dwellings on the site, and follows a previous application for 4 dwellings which was refused on 
the grounds of loss of on-street parking and unsatisfactory living conditions for future occupiers 
of the site. 

An appeal against the earlier refusal was dismissed. However, the Inspector concluded that the 
provision of 4 dwellings on the site (a larger area than the current application site) would not 
result in an unacceptable loss of parking provision in the area and would not cause harm to 
road safety. He dismissed the appeal solely on the grounds that the proposal would not provide 
acceptable living conditions for future occupiers of the new dwellings (and especially plots 3 
and 4) given the combination of the very small rear gardens proposed, together with the height 
and proximity of the retaining structure proposed on the north-east boundary of the site with the 
railway line.

This revised proposal seeks to overcome those concerns and now comprises the provision of a 
pair of semi-detached dwellings site (in approximately the same position as the previous plots 1 
and 2). Both properties would have areas of private amenity space at both the side and rear of 
the houses, together with 2 off-street parking spaces. The development is considered to be in 
keeping with the surrounding townscape and would preserve the character and appearance of 
this part of the Berkhamsted Conservation Area with a good design; the retention of the 
existing backdrop of trees, and the provision of reasonable soft landscaping to the frontage of 
the site. 

The Highway Authority has raised no objection on grounds of highway safety but comments 
that the new footpath shown on the plans, and the 3 public parking spaces shown, are outside 
the application site and should not be considered as part of the application proposals. It is 
acknowledged that there would be some loss of informal public parking space at the site (as 
there was with the previous proposal) but the conclusions of the appeal Inspector in that case 
remain relevant to this current proposal and any loss of informal public parking at the site is not 
considered to be so significant as to warrant the refusal of planning permission. 

The amenity of adjoining residential occupiers would not be harmed and the impact of noise 
and vibration on the proposed occupiers from the railway is considered acceptable. 

Site Description 

The site is located on the northern side of Station Road in the town of Berkhamsted and 
extends to 0.05 ha in area. It comprises an overgrown parcel of land to the south east of an 
existing pair of semi-detached houses (26 and 27 Station Road) and is bounded to the north 
east by a timber yard with the railway line beyond that. That boundary also contains a number 
of mature trees.

There is an increase in land levels across the site from front to rear, such that the rear 
boundary is, in places, significantly higher than the frontage with the highway. The area in front 
of the site (currently used for informal parking space) is a verge that is owned by the highway 
authority and does not form part of the application site itself. 

The site is within the town’s conservation area and adjoins an area of archaeological 
significance. The surrounding area is predominantly residential in use and character, with the 



wider area comprising Berkhamsted Castle and recreational land to the north, the Grand Union 
Canal to the south, and the wider settlement of Berkhamsted situated adjacent to these areas. 

Proposal

Permission is sought for the erection of two semi-detached, 3-bed houses with associated 
parking, landscaping and amenity space. Each dwelling would have two off-street parking bays 
at the front of the site and private side and rear gardens. 

The private garden areas would provide approximately 120sq.m of level amenity space and 
would be between 5 and 10m deep, with approximately 2 metres at the far end of the gardens 
being provided at a raised level, formed by a modest retaining structure of railway sleepers, or 
similar, and of approximately 1.0m in height. 

Referral to Committee

The application is referred to the Development Control Committee due to the contrary views of 
Berkhamsted Town Council.

Planning History

4/00645/16/FUL      4 DWELLINGS WITH ASSOCIATED PARKGIN AND LANDSCAPING
Refused and appeal dismissed

4/03769/15/FUL 8 DWELLING UNITS - FOUR 3 BEDROOM HOUSES AND FOUR 1 
BEDROOM FLATS WITH ASSOCIATED PARKING AND 
LANDSCAPING
Refused and appeal dismissed

Policies

National Policy Guidance

National Planning Policy Framework (NPPF)
National Planning Policy Guidance (NPPG)
Circular 1/2006, 05/2005

Adopted Core Strategy

NP1   - Supporting Development
CS2   - Selection of Development Sites
CS4   - The Towns and Large Villages
CS8   - Sustainable Transport
CS10 - Quality of Settlement Design
CS11 - Quality of Neighbourhood Design
CS12 - Quality of Site Design
CS13 - Quality of Public Realm
CS19 - Affordable Housing
CS27 - Quality of the Historic Environment
CS29 - Sustainable Design and Construction 
CS31 - Water Management
CS32 - Air, Water and Soil Quality
CS35 - Infrastructure and Developer Contributions



Saved Policies of the Dacorum Borough Local Plan

Policies 10, 13, 18, 21, 51, 54, 58, 99, 100, 111, 120, 122 and 124
Appendices 1 , 3 and 5

Supplementary Planning Guidance / Documents

Accessibility Zones for the Application of Car Parking Standards (July 2002)
Environmental Guidelines (May 2004)
Area Based Policies (May 2004) - Conservation Area Character Appraisal and Policy 
Statement for Berkhamsted
Berkhamsted Conservation Area Character Appraisal and Management Proposals 2012
Water Conservation & Sustainable Drainage (June 2005)
Energy Efficiency & Conservation (June 2006)

Advice Notes and Appraisals

Sustainable Development Advice Note (March 2011)
Refuse Storage Guidance Note March 2015

Summary of Representations

Berkhamsted Town Council

The Town Council objects strongly.

The loss of parking provision in an already heavily congested residential area in the 
Conservation Area cannot be understated. The loss of this important amenity to existing 
residents will be compounded by increased congestion, road safety problems, access 
difficulties and danger to pedestrians. The plans themselves are inaccurate and do not reflect 
the realities of the site which is irregular in shape and sloping. Noise levels in the gardens, from 
the main West Coast line which runs to the rear of the property, would be three decibels above 
accepted noise levels. This combined with the resultant vibration would make these ill-designed 
houses unsuitable as homes with an unacceptably low level of amenity. 

P120; CS11; CS12; CS 27; Appendix 3 (i), (ii), (iv), and (vi), Appendix 5.

HCC Highways (in summary) 

Does not wish to restrict the grant of permission, subject to conditions securing visibility 
requirements; parking dimensions, and surfacing details.  Comments that the new properties 
will be provided with two parking spaces each, on hard standings to be constructed to the side 
of each property. Each will require the construction of a new vehicle crossover to provide 
access to the parking.
The Authority also comments that document DPL/17/16 - 1 shows a new footpath and public 
parking spaces. However, these are on public land maintained by Hertfordshire Highways land 
and should not be considered as part of the application proposals.
In conclusion, the proposals would not have an unreasonable impact upon highway safety or 
capacity. 

Conservation and Design

The Council’s Conservation Officer comments that the proposed new buildings would be in 
keeping with the character of the area. They reflect the 19th century architecture of the period 



and would not cause harm to the setting of the surrounding conservation area. The only minor 
alteration suggested would be to reduce the rooflights to the façade. At present the roof 
appears somewhat cluttered and it would be recommended that it be reduced from 6 to perhaps 
2 rooflights 

HCC Ecology Advisor

The Ecology advisor previously commented there is no ecological data on the application site 
and no indication of any habitat features, although the open ground would provide a local 
ecological resource of at least moderate value at the site level. 
Habitat surveys have been carried out and it is advised that the following condition be attached 
to any approval to the effect that: 
 

 A detailed method statement should be provided for the translocation of common lizard 
from the application site. This should also describe:

 
 The location of the proposed receptor site;
 The receptor site’s current condition;
 The management required to maintain and enhance the receptor site to ensure it 

remains in a condition sufficient to support the translocated population for at 
least the following 5 years, consistent with their otherwise continued presence at 
the development site.  

Network Rail

It is a matter for the developer and the LPA via mitigation measures and conditions to ensure 
that any existing noise and vibration, and the potential for any future noise and vibration are 
mitigated appropriately prior to construction.
 
If vibro-compaction machinery / piling machinery or piling and ground treatment works are to be 
undertaken as part of the development, details of the use of such machinery and a method 
statement must be submitted to the Network Rail Asset Protection Engineer for agreement. 

Scientific Officer

The site has a potentially contaminative former use (former goods shed / works), it is also 
adjacent to the railway line and within the vicinity of other potentially contaminative former land 
uses. Consequently, there may be land contamination issues associated with this site. I 
recommend that the contamination conditions (CONT1 and CONT2) be applied to this 
development should permission be granted.

County Archaeology

The development is unlikely to have a significant impact on heritage assets of archaeological 
interest. No objection. 

HCC s106 Officer 

No comments.

Response to Neighbour Notification / Site Notice / Newspaper Advertisement
 
Following public consultation, 23 letters of objection have been received from local residents, 
mainly in Station Road, Gravel Path, William Street, Bridgewater Road and George Street, 



together with one from the Townscape group. 

Summary of objections:

 Previous concerns not overcome
 Plans appear inadequate. Underestimates slope of land
 Station Road will become even more congested than at present. There are daily stand-

offs where vehicles cannot pass one another in this road.
 Vehicles reversing from the new development will make this situation worse. 
 Loss of parking for residents - Displaced parkers will spill into already overcrowded 

adjacent streets.
 Road cannot cope with more traffic
 Danger to pedestrians; no safe pedestrian route to the station
 Loss of trees, green space and wildlife habitat
 Any reduction in the bank would increase noise and vibration to residents
 Poor design – out of keeping with area
 Loss of light to Station Road houses, 
 Inadequate amenity space
 Gardens will be shaded by mature trees, leading to pressure for their removal later
 Creation of a cramped environment in an already densely populated area.
 Noise and vibration for future residents from trains
 Inadequate fire access
 Space too narrow in front for parking and footpath
 Water main lies under the verge
 Retaining walls would be visible from the road
 Lack of ecological/protected species information
 Little light for future residents

Considerations

Background

An application for 8 dwellings on the site (extending up to Gravel Path) in 2015 was refused on 
the grounds of:-

 cramped and unsatisfactory form of development;
 loss of trees and landscape features;
 unsatisfactory amenity for future occupiers; no noise assessment and inadequate 

amenity space

The principle of development, design, highway impact, parking and impact on neighbouring 
residents were not reasons for refusal. 

A subsequent appeal against this decision was dismissed in June 2016. The Inspector 
concluded that :-

 the provision of 8 units would be cramped and at odds with the pattern of development 
to the south;

 the Arboricultural report satisfactorily shows that the loss of trees would not be 
detrimental to the character and appearance of the site, but there would be pressure for 
their removal at a later stage due to the overshadowing of the small gardens of the 8 
units;



 Insufficient external space would be provided for each of the units.

A further application for the erection of 4 dwellings on the site was refused in May 2016 (ref: 
4/00645/16/FUL) on the following grounds: -

 Loss of existing on-street parking provision
 Cramped development; sub-standard garden depths and provision of retaining 

structures would be detrimental to amenities of future occupiers.

An appeal against this decision was also dismissed in October 2016 with the Inspector 
concluding that:-

 The garden areas to the proposed dwellings (and especially plots 3 and 4) were small 
and the extensive use of retaining structures within the gardens would create an 
overbearing impact on the new dwellings

 The properties on plots 3 and 4 would be dark and overshadowed by the trees beyond 
the site boundary to the rear

It is important to note that the Inspector raised no objection to the proposals on the following 
grounds:-

 Noise and vibration from the railway line – he accepted the conclusions of the noise and 
vibration study;

 Impact on the character and appearance of the Conservation Area

In respect of parking, the inspector concluded that there would be a loss of between 2 and 4 
parking spaces available to local residents and, given that this was a small reduction in the 
overall level of parking provision, this would not warrant the refusal of planning permission. He 
also concluded that the number of vehicle movements generated by the proposed 4 houses 
would not cause harm to highway safety or the impact on the capacity of the road network.

This previous appeal decision is, of course, a material planning consideration of significant 
weight in this case.

Policy and Principle

The site lies within the urban area of Berkhamsted, a market town identified in the Core 
Strategy wherein, under Policy CS4 residential development is acceptable in principle. Market 
towns are able to accommodate much of the housing requirement for the Borough after Hemel 
Hempstead and small scale developments such as this are important to the housing provision in 
Dacorum. Core Strategy Policy CS18 states that housing developments of any size should 
provide an appropriate mix of house size.

The site falls within the Berkhamsted Conservation Area where, in accordance with Policy 
CS27 and saved Policy 120, proposals should preserve or enhance the character and 
appearance of such areas.

The key issues in this case concern the effect of the proposal on the appearance and character 
of the Conservation Area; the impact on highway safety and parking; the impact on trees, and 
the effect on residential amenity. 

Policies CS10, 11, 12, 13 and CS27 are relevant, together with saved Policies 51, 54, 58, 99 
and 120 of the Local Plan.

Scale and layout of proposed development



This amended proposal seeks permission for the erection of 2 dwellings on the application site, 
which comprises the western part of the previous application site and involves development of 
the wider part of this strip of vacant land. 

The revised layout enables significantly larger private gardens to be provided for each of the 
dwellings, utilising land to the rear of the re-configured off-street parking spaces. 

As stated above, each property would thereby have approximately 120sqm of level private 
amenity space, which is considered to be both functional and compatible with the surrounding 
area. Furthermore, by utilising the wider part of the strip of land, with the least gradient, the 
proposal enables a lower retaining structure (approx. 1.0m high) to be used at the rear of the 
site and this, together with the larger side garden, would ensure that adequate private amenity 
space is provided for the future occupiers of the properties.

The revised layout would also enable each property’s dining area and bedrooms to have dual 
aspect (to the side and rear of the dwellings) rather than being limited to views of the rear 
gardens and the retaining structure. 

It should be noted that Appendix 6 of the Saved DBLP 1991-2011 states -  " For infill 
developments garden depth which are below 11.5m but of equal depth to adjoining properties 
will be acceptable. Generally all gardens should be of a width, shape and size to ensure the 
space is functional and compatible with the surrounding area".

In combination, these factors are considered to overcome the appeal inspector’s concerns 
regarding the amenities of the future occupiers of the dwellings.

It is acknowledged that third party concerns have again been expressed that the proposal 
would be an overdevelopment of the site. However, the layout would provide sufficient car 
parking for each dwelling in accordance with standards, good spacing with the adjacent 
properties and, as mentioned above, sufficient private amenity space to the rear and side of 
each dwelling. The overall density of the scheme at 40 dph is reasonably low and is not out of 
keeping with the surrounding context of the site. The proposal would make good use of urban 
land, which would accord with saved Policy 10 of the Local Plan and the aims and objective so 
the Core Strategy and the NPPF. It would not represent overdevelopment of the site.

Design, and impact on the character and appearance of the Conservation Area

The detailed design of the proposed dwellings remains very similar to the previous scheme and 
no objection was raised to this design, either by the local planning authority or the appeal 
Inspector. The dwellings would comprise a pair of semi-detached two storey houses of 
traditional brick and pitched tiled form and would follow the building line set by Nos. 26 and 27 
Station Road with similar depth front gardens enclosed by walls/railings and landscaping. The 
proposed development would follow the established character of the semi-detached pair and 
would provide defensible space within the front gardens together with habitable rooms to the 
frontages, both providing activity to the street and good surveillance in order to deter crime.  

In terms of detailed design, whilst noting the variety in detail of the existing dwellings opposite, 
the proposal seeks to reflect some of the traditional features they make up the character of the 
existing dwellings, i.e traditional two storey scale and form, eaves and ridge lines comparable to 
existing dwellings in the area and the front elevations including features such as bay windows, 
arched brick headers, painted timber sash windows, materials and chimneys which feature 
strongly in the area.  

The Council’s Conservation Officer considers that the layout, scale, form and design of the 
dwellings are acceptable in principle and is reflective of the surrounding 



existing development within this part of the Conservation Area. No objection is raised to the 
proposals although a suggestion is made that the number of rooflights on the front elevation of 
each property is reduced from 6 to 2. 

However, it should be noted that 4 rooflights were shown to be provided on each property within 
the previous appeal scheme, and no objection was raised to that design by the Council or the 
appeal Inspector. Officers consider that, in this case, the six small rooflights proposed would be 
of an acceptable size and scale, and well-related to the symmetry and design of the proposed 
dwellings.  On balance, therefore, and given the acceptability of the detailed design of the 
houses in all other respects, it is considered that the design would ensure that the character and 
appearance of the Conservation Area would be preserved as required by saved Policy 120 of 
the Local Plan and Policy CS27 of the Core Strategy. It is not considered therefore that a 
refusal on design or Conservation grounds would be justified or defensible on appeal. 

Impact on highway safety, access and parking

Residents have raised objections to the development on the grounds that the development 
would result in a loss of on-street parking availability, displacing cars to surrounding streets and 
causing additional traffic congestion. Concerns are also raised regarding danger from vehicles 
reversing onto Station Road from the dwelling accesses. 

Members may recall that these concerns were also raised in respect of the earlier scheme for 4 
houses. However, the objections raised by the Council in respect of parking were not upheld by 
the Inspector on appeal and Officers cannot advise that a refusal on parking grounds would be 
sustainable for this revised scheme, and indeed might be considered unreasonable. 

The majority of houses along Station Road, and many in the immediately surrounding area, do 
not have off street parking. There is therefore a considerable amount of on street parking in the 
area, worsened by the fact that the roads are close to the station (with people choosing to park 
for free along the adjoining roads rather than pay to park in the station car park) and the area is 
also close to the shops. The previous appeal inspector noted this situation, and also the fact 
that there is very limited on-street parking capacity nearby to accommodate any displaced 
parking from the site. Notwithstanding that, he concluded that the proposed development would 
lead to only a small loss of parking that was not so significant as to warrant the refusal of 
planning permission on that ground.

In the case of this revised proposal, the loss of kerbside parking would again be very limited. 
Officers estimate that approximately 6-7 cars can currently be parked outside the application 
site informally. That would reduce to three (if the Highway Authority were to agree to the 
provision of parallel parking bays shown on the submitted plans) or possibly four if that 
arrangement cannot be considered, and the area outside the new dwellings were to be retained 
for the same informal parking arrangement as currently occurs. The loss of parking would 
thereby be between 2-4 spaces – the same quantum as considered within the appeal proposals 
and which the inspector found to be acceptable.

Given that, and the consistent lack of objection from the Highway Authority, it is considered that 
the proposal is acceptable in highway and parking terms and would accord with Core Strategy 
Policy CS12 and saved Policies 51, 54 and 58. 

In view of the Highway Authority’s comments regarding the use of the Highway land to the front 
of the site for a footpath and public parking (comments that have not been made previously), it 
is recommended that a condition be imposed requiring the use and arrangement of this area to 
be agreed by the Council prior to the commencement of any development.

Impact on Landscape and Trees



The proposed development would retain the mature trees at the rear of the site and also provide 
for a new soft landscaping scheme within the site and along the new frontage to Station Road. 
The appeal Inspector commented previously that the proposals were acceptable in respect of 
trees and landscaping and there is no significant change in circumstances within this 
application that would lead to a different conclusion being made now. 

The application has again been accompanied by an arboricultural report which both the 
Council’s advisor and the Inspector have previously accepted and, subject to the imposition of 
suitable conditions regarding new replacement landscaping, then the proposals are considered 
to be acceptable and would comply with Development Plan Policies.

Impact on Ecology

The site is not part of a designated wildlife site or nature reserve, or green corridor, as set out in 
saved Policy 102. Nevertheless, Policy CS26 (Green Infrastructure) states inter alia, that 
development will contribute towards the conservation and restoration of habitats and species. 

The two previous applications have established that, subject to further studies in relation to the 
translocation of common lizard from the site and an informative regarding badgers, the 
development of the site for residential purposes is acceptable.

Subject to those requirements  therefore, there are not considered to be any constraints to the 
development of the site by reason of harm to protected species. 

Noise impact

The site lies adjacent to the railway track and the potential noise nuisance from trains that could 
impact adversely on the living conditions of the new occupants has been the subject of a Noise 
and Vibration assessment, which forms part of the current application, and was also considered 
previously in respect of the appeal proposal for 4 houses.

The Council’s Environmental Health Officers did not disagree with the findings of the 
Assessment and the appeal Inspector also concluded that a refusal on noise grounds was not 
warranted.

Subject to the imposition of suitable conditions, therefore, there are no grounds to refuse 
planning permission for reasons of noise or vibration relating to the railway.

Impact on Neighbours

There is general concern from residents that the removal of vegetation will create increased 
railway noise. However, it is well understood that vegetation is a poor noise barrier, and its 
effect is more perception than actual. 

The issue of noise has been considered above and not found to be a reason that could be used 
to refuse this development.

The proposal is also not considered likely to cause any significant loss of amenity for 
surrounding properties and no adverse impact on neighbours has been identified previously. 

The proposal is considered to accord with Policy CS12 of the Core Strategy in this respect.

Sustainability

Policy CS29 of the Core Strategy seeks to ensure that development within the Borough is 
carried out sustainably and meets a number of criteria, inter alia, in respect of water 



conservation, SUDS, energy conservation, waste reduction, reuse of materials, etc. A Policy 
CS29 checklist has been submitted which is considered acceptable and addresses the criteria 
of the Policy. In particular it is stated, inter alia, that all timber based products will where 
possible be from sustainable sources; recycled aggregate will be used where available; water 
consumption on site will be minimised through use of ready mixed materials and concrete; a 
site waste management plan will be in operation, energy performance will conform with Building 
Regulations; internal layouts are designed to make best use of southerly aspect; use of 
permeable paving for parking spaces.   

The details are considered acceptable. However, as no details of sustainable urban drainage 
measured (SUDS) are shown on plan, it is recommended that these be provided and secured 
by condition.

No solar panels are proposed which is welcomed in conservation terms. However, it is noted 
that solar panels could be installed to the roofs fronting the highway without planning 
permission which would be considered detrimental to the appearance of the development and 
the character and appearance of the Conservation Area. It is therefore recommended that 
permitted development for Class A, Part 14 be removed by condition to enable proposals to be 
considered on their merits at the time.  

S106 Planning Obligation

There is no requirement for infrastructure contributions as section 106 planning obligations 
should not be sought from developments of 10-units or less, and which have a maximum 
combined gross floorspace of no more than 1000sqm.

Other matters

There is no need for any affordable housing within the development, because the number of 
homes proposed and the site area are below the thresholds in Core Strategy Policy CS19. 
Furthermore, a financial contribution is not required in view of the waiver in paragraph 8.3 of the 
Council’s Affordable Housing Supplementary Planning Document (September 2013). 

Conclusions

The principle of residential redevelopment is acceptable here in accordance with policy CS4. 
The proposal would provide satisfactory private amenity space to serve the dwellings and the 
size, scale and appearance of the development would not be harmful to the Conservation Area 
and would preserve, if not enhance, its character and appearance. Some low category 
vegetation would be removed from the site to enable the development to take place, but the 
existing backdrop of trees to the rear boundary would be retained and protected during 
development and new soft planting is also proposed.  Adequate parking and safe access 
would be provided to the development to which no objection is raised by the Highway Authority. 
Whilst some existing on-street parking would be displaced to the surrounding roads as a result 
of the development, the Highway Authority has raised no objection on this ground and the 
previous appeal inspector confirmed that this limited loss of parking provision was not so 
significant as to warrant the refusal of planning permission. The amenity of neighbouring 
occupiers would not be adversely affected. 

The proposal is considered to have satisfactorily overcome the previous Inspectors concerns 
regarding the earlier scheme for 4 dwellings, and this revised proposal is therefore 
recommended for approval.



RECOMMENDATION -  That planning permission be GRANTED for the reasons referred to 
above and subject to the following conditions: 

1 The development hereby permitted shall be begun before the expiration of 
three years from the date of this permission.

Reason:  To comply with the requirements of Section 91 (1) of the Town and 
Country Planning Act 1990 as amended by Section 51 (1) of the Planning and 
Compulsory Purchase Act 2004.

2 No development shall take place until samples and / or details of the materials 
proposed to be used on the external walls and roofs of the development hereby 
permitted shall have been submitted to and approved in writing by the local 
planning authority. The approved materials shall be used in the implementation 
of the development.

Reason:  To ensure a satisfactory appearance to the development in the interests of 
the character and appearance of the Berkhamsted Conservation Area in accordance 
with saved Policy 120 of the Dacorum Borough local Plan 1991-2011 and Policies 
CS12 and CS27 of the Dacorum Core Strategy September 2013. The details are 
required before commencement of development as if they are deferred until after the 
development has begun, the design will already have been agreed and finalised, and 
the materials potentially ordered and used, thereby undermining the control of the 
local planning authority and potentially increasing costs and delays for the applicant if 
they have to be changed.

3 The development shall be carried out in accordance with the approved plans 
and elevations and no development shall take place until 1:20 details of the 
design of the following shall have been submitted to and approved in writing by 
the local planning authority:

 all new windows (including bay windows), roof lights, external doors and 
openings (including materials, finishes, cills, window headers and vertical 
cross sections through the openings). The details shall include vertical and 
horizontal cross-sections through the openings to show the position of 
joinery within the opening, depth or reveal, heads, cills and lintels. Glazing 
bar and moulding details shall be shown at 1:1 scale;

 eaves joinery and corbelling detail;
 Front boundary wall and railings.

The development shall be carried out in accordance with the approved details.
 
Reason:  To ensure a satisfactory appearance to the development and to safeguard 
the character and appearance of the Berkhamsted Conservation Area in accordance 
with Policies CS12 and 27 of the Dacorum Core Strategy (September 2013) and 
saved Policy 120 of the Dacorum borough Local Plan 1991-2011. The details are 
required before commencement of development as if they are deferred until after the 
development has begun, the design will already have been agreed and finalised, and 
the materials potentially ordered and used, thereby undermining the control of the 
local planning authority and potentially increasing costs and delays for the applicant if 
they have to be changed.

4 Notwithstanding any details submitted, no development shall take place until 
full details of both hard and soft landscape works shall have been submitted to 
and approved in writing by the local planning authority.  These details shall 



include:

 hard surfacing materials;
 means of enclosure;
 soft landscape works which shall include planting plans; written 

specifications (including cultivation and other operations associated with 
plant and grass establishment); schedules of plants, noting species, plant 
sizes and proposed numbers/densities where appropriate;

 biodiversity features such as bat boxes;
 proposed finished levels or contours;
 car parking layouts and other vehicle and pedestrian access and circulation 

areas; 
 proposed and existing functional services above and below ground (e.g. 

drainage, power, communications cables, pipelines etc, indicating lines, 
manholes, supports etc);

The approved landscape works shall be carried out prior to the first occupation 
of the development hereby permitted.

Any tree or shrub which forms part of the approved landscaping scheme which 
within a period of five years from planting fails to become established, 
becomes seriously damaged or diseased, dies or for any reason is removed 
shall be replaced in the next planting season by a tree or shrub of a species, 
size and maturity to be approved by the local planning authority.

Reason:  To ensure a satisfactory appearance to the development and to safeguard 
the visual character of the immediate area in accordance with saved Policies 99 and 
100 of the Dacorum Borough Local Plan 1991-2011 and Policies CS12 and 13 of the 
Dacorum Core Strategy September 2013. The details are required before 
commencement of development as if they are deferred until after the development 
has begun, the design will already have been agreed and finalised, and the materials 
potentially ordered and used, thereby undermining the control of the local planning 
authority and potentially increasing costs and delays for the applicant if they have to 
be changed.

5 No development shall take place until plans and details showing how the 
development will provide for sustainable urban drainage shall have been 
submitted to and approved in writing by the local planning authority. The 
approved measures shall be provided before any part of the development is 
first brought into use and they shall thereafter be permanently retained.

Reason:  To ensure the sustainable development of the site in accordance with the 
aims of Policy CS29 of the Dacorum Core Strategy September 2013 and adopted 
Supplementary Planning Guidance. The details are required before commencement 
of development as if they are deferred until after the development has begun, the 
design will already have been agreed and finalised, and the materials potentially 
ordered and used, thereby undermining the control of the local planning authority in 
respect of achieving a sustainable form of development and potentially increasing 
costs and delays for the applicant if they have to be changed.

6 No development shall take place until details of the proposed slab, finished 
floor and ridge levels of the building(s) in relation to the existing and proposed 
levels of the site and the surrounding land shall have been submitted to and 
approved in writing by the local planning authority.  The buildings shall be 
constructed in accordance with the approved levels.



Reason:  For the avoidance of doubt and to ensure a satisfactory form of 
development in accordance with policies CS11, 12 and 13 of the adopted Core 
Strategy 2013.

7 Notwithstanding any details submitted, no development shall take place until a 
further detailed plan setting out parking dimensions and access arrangements 
shall have been submitted to and approved in writing by the Local Planning 
Authority. The details shall indicate access widths in accordance with Roads in 
Hertfordshire Highway Design Guide 3rd edition. The details approved shall, 
prior to the occupation of any dwelling, be laid out, demarcated, levelled, 
surfaced and thereafter retained in the positions approved available for that 
specific use. Arrangements shall be made for surface water drainage to be 
intercepted and disposed of separately so that it does not discharge from or 
onto the carriageway.  

Reason: To ensure the adequate and satisfactory provision of off-street vehicle 
parking facilities, satisfactory access into the site and to avoid the carriage of 
extraneous material or surface water into the highway in the interests of highway 
safety in accordance with saved Policies 51, 54 and 58 of the Dacorum Borough local 
Plan 1991-2011 and Policy CS12 of the Dacorum Core Strategy September 2013. 

8 Prior to the first occupation of the development hereby permitted pedestrian 
visibility splays shall be provided in full accordance with the details indicated 
on the approved plan DPL/17/16-1 and the splays shall thereafter be maintained 
at all times free from any obstruction between 600mm and 2m above the level 
of the adjacent highway. 
Reason:  In the interests of highway safety in accordance with saved Policy 51 and 
54 of the Dacorum Borough local Plan 1991-2011 and Policy CS12 of the Dacorum 
Core Strategy September 2013.

9 No development shall take place until a Construction Management Plan has 
been submitted to and approved in writing by the local planning authority. The 
statement shall provide for:

 the parking of vehicles of site operatives, contractors and visitors;
 loading and unloading of plant and materials;
 storage of plant and materials used in constructing the development;
 construction access arrangements;
 wheel washing facilities;
 measures to control dust and dirt during construction;

The details shall include a plan showing the proposed location of these areas. 
The approved statement shall be adhered to throughout the construction 
period.

Reason:  To minimise danger, obstruction and inconvenience to users of the 
highway in accordance with saved Policy 51 of the Dacorum Borough Local Plan 
1991-2011.The details are required before commencement of development as it is 
necessary to ensure that the measures are planned and in place at the start of 
construction.

10 No development shal take place until a plan, and management details, of the 
proposed parking arrangement across the frontage of the site (including 
Highway land) has been submitted to and approved in writing by the Local 



Planning Authority. The details shall include arrangements for the use of the 
area/parking and how these spaces will be reserved and made available for use 
by the general public in perpetuity, including details of appropriate signage and 
maintenance.  The parking area shall remain unrestricted and available for 
public use and no physical barrier or obstruction shall at any time be installed 
to prevent their unrestricted use.

Reason: To ensure the benefits of the proposal are delivered and to ensure that 
adequate and satisfactory provision of off-street vehicle parking is provided in 
accordance with Policy CS12 of the Core Strategy and Saved Policy 51 of the 
Dacorum Borough Local Plan.

11 The trees shown for retention on the approved Drawing Nos. DPL/17/16-1 and 
Tree Protection Plan Rev D shall be protected during the whole period of site 
clearance, excavation and construction in accordance with the details included 
in Section 8 of the approved Arboricultural and Planning Integration Report: 
Ref: GHA/DS/13360:17, August 2017.

Reason:  In order to ensure that damage does not occur to the trees during building 
operations in accordance with Policy CS12 of the Dacorum Core Strategy September 
2013 and saved Policy 99 of the Dacorum Borough Local Plan 1991-2011.

12 The development shall not be occupied until the noise mitigation measures, 
detailed in Noise and Vibration Assessment, reference RP01-15352, May 2016 
have been installed. Once implemented, the measures shall be permanently 
retained and maintained.

Reason: To protect the residential amenity of future residents in acocrdance with 
Policy CS12 of the Dacorum Borough ocal Plan 1991-2011.

13 No development shall take place (including any tree clearance) until a detailed 
method statement for the translocation of common lizard from the application 
site shall have been submitted to and approved in writing by the local planning 
authority. The statement should also describe:

 
 The location of the proposed receptor site;
 The recepetor site’s current condition;
 The management required to maintain and enhance the receptor site to 

ensure it remains in a condition sufficient to support the translocated 
population for at least the following 5 years, consistent with their otherwise 
continued presence at the development site.  

Reason: To ensure the protection of badgers/slow worms and their habitats in 
accordance with saved Policy 102 of the Dacorum Borough Local Plan 1991-2011.   

14 Notwithstanding any details submitted with the application, no development 
shall take place until an assessment of the nature and extent of contamination 
has been submitted to and approved in writing by the local planning authority. 
This assessment shall be undertaken by a competent person, and shall assess 
any contamination on the site, whether or not it originates on the site. 
Moreover, it shall include:

(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:
(a) human health;



(b) property (existing or proposed) including buildings, crops, livestock,
pets, woodland and service lines and pipes;
(c) adjoining land;
(d) groundwater and surface waters; and,
(e) ecological systems.
(f) archeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Policy CS32 of the Dacorum Core Strategy September 
2013. The details are required before commencement of development as if they are 
deferred until after the development has begun, the opportunity to decontaminate the 
land will have been lost to the detriment of human health and other receptors. 

15 No development shall take place until a detailed remediation scheme to bring 
the site to a condition suitable for the intended use by removing unacceptable 
risks to human health, buildings and other property and the natural 
environment has been submitted to and approved in writing by the local 
planning authority. The scheme shall include all works to be undertaken, 
proposed remediation objectives and remediation criteria, an appraisal of 
remedial options, proposed preferred option(s), and a timetable of works and 
site management procedures. The scheme shall ensure that the site does not 
qualify as contaminated land under Part 2A of the Environmental Protection 
Act 1990 in relation to the intended use of the land after remediation. The 
remediation scheme shall be implemented in accordance with the approved 
timetable of works. 

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Policy CS32 of the Dacorum Core Strategy September 
2013. The details are required before commencement of development as if they are 
deferred until after the development has begun, the opportunity to decontaminate the 
land will have been lost to the detriment of human health and other receptors. 

16 Within 6 months of the completion of measures identified in the approved 
remediation scheme, a validation report (that demonstrates the effectiveness 
of the remediation carried out) shall be submitted to the local planning 
authority for its written approval.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Policy CS32 of the Dacorum Core Strategy September 
2013.



17 In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it shall be reported in 
writing within 7 days to the local planning authority and once the local planning 
authority has identified the part of the site affected by the unexpected 
contamination, development shall be halted on that part of the site. An 
assessment shall be undertaken in accordance with the requirements of 
Condition No 16, and where remediation is necessary a remediation scheme, 
together with a timetable for its implementation, shall be submitted to and 
approved in writing by the local planning authority in accordance with the 
requirements of Condition No 17. The measures in the approved remediation 
scheme shall then be implemented in accordance with the approved timetable. 
Following completion of measures identified in the approved remediation 
scheme a validation report shall be submitted to and approved in writing by the 
local planning authority in accordance with Condition No 18.

Reason: To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors in accordance with Policy CS32 of the Dacorum Core Strategy September 
2013.

18 Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 2015  (or any Order amending or re-enacting 
that Order with or without modification) no development falling within the 
following classes of the Order shall be carried out without the prior written 
approval of the local planning authority:

Schedule 2  Part 1 Classes A, B and C
Part 2 Class A
Part 14 Class A

Reason:  To enable the local planning authority to retain control over the 
development in the interests of safeguarding the character and appearance of the 
Berkhamsted Conservation Area and preventing overdevelopment of the plots and 
the enlargement of the individual dwellings, which may result in additional car parking 
demand and overlooking and loss of privacy to surrounding residential properties, in 
accordance with Policies CS12 and 27 of the Dacorum Core Strategy (September 
2013) and saved Policy 120 of the Dacorum Borough Local Plan 1991-2011.

19 The development hereby permitted shall be carried out in accordance with the 
following approved plans:

Site Location Plan
DPL/17/16-1
DPL/17/16-2

Reason: For the avoidance of doubt and in the interests of proper planning.

Article 35 Statement

Planning permission has been granted for this proposal. The Council acted pro-
actively through positive engagement with the applicant during the pre-application 
stage and determination process which led to improvements to the scheme. The 
Council has therefore acted pro-actively in line with the requirements of the 
Framework (paragraphs 186 and 187) and in accordance with the Town and Country 



Planning (Development Management Procedure) (England) (Amendment No. 2) 
Order 2015.

INFORMATIVES:

Thames Water

Surface Water Drainage - With regard to surface water drainage it is the responsibility 
of a developer to make proper provision for drainage to ground, water courses or a 
suitable sewer. In respect of surface water it is recommended that the applicant 
should ensure that storm flows are attenuated or regulated into the receiving public 
network through on or off site storage. When it is proposed to connect to a combined 
public sewer, the site drainage should be separate and combined at the final manhole 
nearest the boundary. Connections are not permitted for the removal of groundwater. 
Where the developer proposes to discharge to a public sewer, prior approval from 
Thames Water Developer Services will be required. They can be contacted on 0800 
009 3921. Reason - to ensure that the surface water discharge from the site shall not 
be detrimental to the existing sewerage system. 

Water comments

With regard to water supply, this comes within the area covered by the Affinity Water 
Company. For your information the address to write to is - Affinity Water Company 
The Hub, Tamblin Way, Hatfield, Herts, AL10 9EZ - Tel - 0845 782 3333.

Highway Authority

S278 Agreement: Where works are required within the public highway to facilitate the 
new vehicle access, the Highway Authority require the construction of such works to 
be undertaken to their satisfaction and specification, and by a contractor who is 
authorised to work in the public highway. Before works commence the applicant will 
need to apply to Hertfordshire County Council Highways team to obtain their 
permission and requirements. Their address is County Hall, Pegs Lane, Hertford, 
Herts, SG13 8DN. Their telephone number is 0300 1234047. 

Storage of materials: The applicant is advised that the storage of materials 
associated with the construction of this development should be provided within the 
site on land which is not public highway, and the use of such areas must not interfere 
with the public highway. If this is not possible, authorisation should be sought from 
the Highway Authority before construction works commence. Further information is 
available via the website http://www.hertsdirect.org/services/transtreets/highways/ or 
by telephoning 0300 1234047. 

Mud on the Road: It is an offence under section 148 of the Highways Act 1980 to 
deposit mud or other debris on the public highway, and section 149 of the same Act 
gives the Highway Authority powers to remove such material at the expense of the 
party responsible. Therefore, best practical means shall be taken at all times to 
ensure that all vehicles leaving the site during construction of the development are in 
a condition such as not to emit dust or deposit mud, slurry or other debris on the 
highway. Further information is available via the website 
http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning 0300 
1234047. 

Environmental Health

 Piling Works



If piling is considered the most appropriate method of foundation 
construction. Prior to commencement of development, a method 
statement detailing the type of piling and noise emissions, shall be 
submitted to and approved in writing by the Local Planning Authority.  
All piling works shall be carried out in accordance with the agreed 
details.

Reason: In the interests of the amenities of residents of neighbouring 
properties and in accordance with and to comply with Dacorum 
Borough Councils Policies 

1) Noise on Construction/Demolition Sites

The attention of the applicant is drawn to the Control of Pollution Act 
1974 relating to the control of noise on construction and demolition 
sites. And the best practicable means of minimising noise will be used. 
Guidance is given in British Standard BS 5228: Parts 1, 2 and Part 4 
(as amended) entitled 'Noise control on construction and open sites'.

2) Construction hours of working – plant & machinery

In accordance with the councils adopted criteria, all noisy works 
associated with site demolition, site preparation and construction 
works shall be limited to the following hours: 0800hrs to 1800hrs on 
Monday to Friday 0800hrs to 1230hrs Saturday, no works are 
permitted at any time on Sundays or bank holidays

3) Dust

As advised within the application documentation, dust from operations 
on the site should minimised by spraying with water or by carrying out 
of other such works that may be necessary to suppress dust. Visual 
monitoring of dust is to be carried out continuously and Best Practical 
Means (BPM) should be used at all times.  The applicant is advised to 
consider the control of dust and emissions from construction and 
demolition Best Practice Guidance, Produced in partnership by the 
Greater London Authority and London Councils.

4) Bonfires

Waste materials generated as a result of the proposed demolition 
and/or construction operations shall be disposed of with following the 
proper duty of care and should not be burnt on the site. Only where 
there are no suitable alternative methods such as the burning of 
infested woods should burning be permitted.


